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DETAILED ACTION 

Claim(s) 1-31 is/are pending. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-18, drawn to a nickel-based braze composition, classified in 
class 420, subclass 456. 

II. Claims 19-24, drawn to a method of for joining, classified in class 228, 
subclass 262.31. 

III. Claim25-29, drawn to a method for filling a cavity in a component, 
classified in class 228, subclass 119. 

IV. Claim 30, drawn to a superalloy component joined to another metal 
component, classified in class 428, subclass 615. 

V. Claim 31 , drawn to a superalloy article having at least one cavity filled with 
a nickel braze composition, classified in class 428, subclass 544. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product (MPEP § 806.05(h)), In the instant case the product as claimed can 
be used to fill a cavity. 



Application/Control Number: 10/673,627 Page 3 

Art Unit: 1742 

Inventions I and III are related as product and process of use. The inventions 
can be shown to be distinct if either or both of the following can be shown: (1) the 
process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case product as 
claimed can be used in a method for joining. 

Inventions I and IV are related as mutually exclusive species in an intermediate- 
final product relationship. Distinctness is proven for claims in this relationship if the 
intermediate product is useful to make other than the final product (MPEP § 806.04(b), 
3rd paragraph), and the species are patentably distinct (MPEP § 806.04(h)). In the 
instant case, the intermediate product is deemed to be useful as a cavity filler and the 
inventions are deemed patentably distinct since there is nothing on this record to show 
them to be obvious variants. Should applicant traverse on the ground that the species 
are not patentably distinct, applicant should submit evidence or identify such evidence 
now of record showing the species to be obvious variants or clearly admit on the record 
that this is the case. In either instance, if the examiner finds one of the inventions 
anticipated by the prior art, the evidence or admission may be used in a rejection under 
35 U.S.C. 103(a) of the other invention. 

Inventions I and V are related as mutually exclusive species in an intermediate- 
final product relationship. Distinctness is proven for claims in this relationship if the 
intermediate product is useful to make other than the final product (MPEP § 806.04(b), 
3rd paragraph), and the species are patentably distinct (MPEP § 806.04(h)). In the 
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instant case, the intermediate product is deemed to be useful as composition for brazing 
and the inventions are deemed patentably distinct since there is nothing on this record 
to show them to be obvious variants. Should applicant traverse on the ground that the 
species are not patentably distinct, applicant should submit evidence or identify such 
evidence now of record showing the species to be obvious variants or clearly admit on 
the record that this is the case. In either instance, if the examiner finds one of the 
inventions anticipated by the prior art, the evidence or admission may be used in a 
rejection under 35 U.S.C. 103(a) of the other invention. 

Inventions II and III are directed to related processes. The related inventions are 
distinct if the inventions as claimed do not overlap in scope, i.e., are mutually exclusive; 
the inventions as claimed are not obvious variants; and the inventions as claimed are 
either not capable of use together or can have a materially different design, mode of 
operation, function, or effect. See MPEP 806.05(j). In the instant case, the process are 
deemed mutually exclusive because there is no process that would infringe both of the 
identified inventions, the inventions are deemed patentably distinct because there is 
nothing on this record to show them to be obvious variants, and the inventions have a 
materially different effect, i.e. joining components and repairing components. 

Inventions II and IV are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the product as claimed can be made by heating 
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the composition to a temperature sufficient to melt the composition and the metal 
components. 

Inventions III and V are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the product can be made by incorporating the 
composition into the cavity, wherein the composition is single piece made to fit into the 
cavity. 

Inventions IV and V are directed to related products. The related inventions are 
distinct if the inventions as claimed do not overlap in scope, i.e., are mutually exclusive; 
the inventions as claimed are not obvious variants; and the inventions as claimed are 
either not capable of use together or can have a materially different design, mode of 
operation, function, or effect. See MPEP 806.05(j). In the instant case, the products 
are deemed mutually exclusive because there is no product that would infringe both of 
the identified inventions, the inventions are deemed patentably distinct because there is 
nothing on this record to show them to be obvious variants, and the inventions have a 
materially different design, i.e. joined component and repaired components. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 



Application/Control Number: 10/673,627 Page 6 

Art Unit: 1742 

During a telephone conversation with Frank Coppa on 20 January 2006 a 
provisional election was made with traverse to prosecute the invention of Group I, 
claims 1-18. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 19-31 are withdrawn from further consideration by the examiner, 
37 CFR 1.142(b), as being drawn to a non-elected invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

Claims 1-4, 8 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Huschke et al. (US 3,089,769). 

Regarding claims 1, 3, 8 and 15, Huschke teaches (Alloy 66 in Table III) a nickel- 
based braze composition, comprising: about 11.16 atom % palladium; and about 1.16 
atom % boron; with the balance comprising nickel, further comprising chromium. 

Regarding claims 1, 2, 4, 8 and 15, Huschke teaches (Alloy 75 in Table III) a 
nickel -based braze composition, comprising: about 17.92 atom % palladium; and 
about 4.53 atom % silicon, with the balance comprising nickel, further comprising 
chromium. 



Application/Control Number: 10/673,627 
Art Unit: 1742 



Page 7 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-3 and 5-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lashko et al. (SU 529,924). 

Regarding claims 1-3, 5-15 and 17-18, Lashko teaches (page 7) nickel-based 

brazing composition in weight percent, which when converted to atomic percent 

overlaps with claimed compositional ranges of Pd, B, Si, Ti, Zr, Al, Cr, Co, C, Mo, W 
1-3,5-/5 

and Fe of claims and 17-18, which is prima facie evidence of obviousness. 

See MPEP 2144.05 I. It would have been obvious to one of ordinary skill in the art to 
select the desired amounts of Pd, B, Si, Ti, Zr, Al, Cr, Co, C, Mo, W and Fe from the 
ranges disclosed by Lashko because Lashko teaches the same utility throughout the 
disclosed ranges. 
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Regarding claim 16, the Examiner asserts that the composition of Lashko would 
inherently have a braze liquidus of no greater than about 1230 degrees C because the 
composition is substantially the same as that of the claimed invention. See MPEP 
2112.01 I. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael P. Alexander whose telephone number is 571- 
272-8558. The examiner can normally be reached on M-F 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy V. King can be reached on 571-272-1244. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). u 

ROY KING 
SUPERVISORY PATENT EXAMINER 
Mft\ TECHNOLOGY CENTER 1700 
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